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HAKE COUNTY, NC 682
LAURA N RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED oOH
96/29/2007 AT 13:28:17

BOOK:012638 PAGE:01562 ~ 01909

Prepared by and return to; Senter, Stephenson & Johnson, P.A. (175)

STATE OF NORTH CAROLINA
AMENDED DECLARATICN OF
PROTECTIVE COVENANTS OF
DAYTON WOODS SUBDIVISION
WAKE COUNTY PHASES TWO AND THREE

THIS AMENDED DECLARATION made this x"tiuy af June, 2007, by Hightand Subdivision, Inc., a North
Carolina Corporation, hereinafier called “Declarant™; and Comfort Homes, Inc. , A North Carolina Corporations,
hereinafter called “"Qwner™;

WITNESSETH:

THAT, WHEREAS, the Declarant is the owner and developer of the resl property hereinnfier described, and
"Owner” is the owner of certain lots within the real property hereinafter described;

AND WHEREAS, it is the intention of the Declarant and to thebenefit, interest and advantage ofevery party
hereafter sequiring any of the described property that amanagement company be retained for the services ofadministering
the affairs of the Homeowners Association which contractual obligation necessitates an incrense in the previously
established annual assessment dues;

NOW THEREFORE, in consideration ofthe premises and the mutual benefits and duties herein contained,
Declarant, with the consent and joinder of Lot Purchaser, hereby declares that the Properties hereinafter described shall
beheld, sold and conveyed subject to the following covenants, easements, conditions and restrictions, all of which are
forthe purpose of protecting the value nnd desirability of, and which shall run with, the real property described and be
binding onall parties having any right, title or interest therein, alang with their heirs, successors and assipns, and which
shall inure to the benefit of each Owner thereof;

ARTICLE 1
DEFINITIONS

Section . “Association” shall mean and refer to Daylon Woods Phases Two and Three Homeowners
Association, Inc., its successors and assigns.

Section 2. “*Owner” shall mean and refer to the record Owner, whether one or more persons or entitics, ofa
fee simpletitle to any Jot which is part of the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an ohligation,

Section 3. “Properties” shall mean and refer to that certain real property, as shown on map recorded in Book
of Maps 2006, Pages 2282-2284 and Book of Maps 2006, Pages 2285 - 2287, Wake County Registry, and
such additions thereto as may herealRter be brought within the jurisdiction of the Association pursuant to the
provisions of Article VII hereunder.

Section4. “Permanent Open Space” shall mean all real property (including the improvements thereto) owned
by the Association for the common use and enjoyment of the Owners. The Permanent Open Spaces to be
owned by the Associntion will be shown onmaps subsequently recorded showing additions to the Properties as
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contemplated pursuant to the provisions of Article VI hereunder.

Section 5. “Lot" shall mean and refer to any plot of land shown upon any recorded subdivision map of the
Properties with the exception of the Permmanent Open Space.

Section 6, “Declarant” shall mean and refer to Highland Subdivision, Inc, and its successors and assigns.

ARTICLE II
PROPERTY RIGHTS

Section I. Owner’s Easements of Enjoyment: Every Owner shall havearight and easement of enjoyment
in and to the Permanent Open Space which shall be appurtenant to and shal! pass with the title to every Lot,
subject to the following provisions.

(a) the right of the Association to charge reasonable admission and other fees for the use of any
recreational facility situated upon the Permanent Open Space,

(b) thetight of the Asseciation to suspend the voting rights and right to use ofthe recreational facilities
by an Owner for any period during which any assessment against his Lot remains unpaid; and for a period
not to exceed 60 days for any infraction of its published rules and regulations;

{c) theright of the Association to dedicate or transfer all or any part ofthe Permanent Open Space to
any public agency, authority or utility for recreational or other purposes as are allowed by and subject
to all applicable povernmental ordinances; provided that no such dedication or transfer shell be effective
untess approved by local governmentsl suthority having jurisdiction over sume, and unless an instrument
agreeing to such dedication or transfer signed by 2/3res of each class of members has been recorded.

Section 2. Delegation of Use: Any Owner may delegate, in accordance with the Bylaws, his right of enjoyment
lo the Permanent Open Space and facilities to the members ofhis family, his tenants, or contract purchasers who
reside on the property.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner ofa Lot which is subject o assessment and the Declarant, shall be s member of the
association, Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subjeclt to assessment.

Section 2. The Association shall have tow classes voling membership:

Class A: Class A member(s) shall be all Owners, with the exception of Declarant, and shall be entitled
to one vote for each Lot owned. When more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be exercised as they determine, butin no event
shall more than one vote be cast with respect to any Lot.

Class B: The Class B member(s) shall be Declarant, and shall be entitled to three(3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A membership on the happening
of either of the following events, whichever oceurs enrlier:

(8) when the total votes outstanding in the Class A membership equal the total votes outstanding

in the Class B membership, or

(b) on December 317, 2010,

ARTICLE IV .
COVENANT FOR MAINTENANCE ASSESSMENTS

Section |. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each Lot
owned within the Properties, herehy covenants, and each Ownerof any Lot by acceptance of a deed therefor,
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whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association:
(i) annual assessments or charges, and (ii) special assessments for capital improvements, such assessments to be
established nnd collected as hereinafler provided. The annual and special assessments, together with interest,
costs and reasonable attomey’s fees, shall be a charge on the land and shall be s continuing lien upon the property
against which each such assessment ismade. Ench such assessment, together with interest, costs, and reasonable
attorney’s fees, shall also be the personal obligation of the person who was the Owner of such property at the
titne when the nssessment fell due. Thepersonal obligation for delinquent sssessments shall not pass to his
successors in title unless expressly assumed by them,
Section2. Purpose of Assessments. The assessments levied by the Association shall beused exclusivelyto
promote the recreation, health, safety, and welfare ofthe residents in the Properties and for the improvement and
maintenance of the Permanent Open Space.
Section 3. Maximum Annual Assessment. Until January | ofthe yearimmediately following the conveyance
of the first Lot by Declarant, the maximum annual assessment shall be One Hundred Eighty Dollars ($180.00)
per Lot.
(8) From and after January 1 ofthe year immediately following the conveyance of the firstlot to an
Ownerby Declarant, the maximurm annual assessment may be increased effective Junuary | of each year
without a vote of the membership by up to five (5%} of the previous year's assessment.

(b)From and afier January 1 ol the year immediately following the conveyance ofthe first Lot to an
Owner, the maximurn annual assessment may be increased above the increase allowed in Section 3(n)
sbove by a vote of two-thirds (2/3) of each class of members who are voting in person or by proxy, at
ameeting duly called for this purpese. Written notice stating the purpose of such meeting shall be sent
1o all Members not less than thirty (30} days nor more than sixty (60} days in advance of the meeting.
The limitations hereof shall not apply to any change in the maximum and basis of the nssessmenls
undertaken as an incident to 2 merger or consolidation in which the Association is authorized to
participate under its Aricles of Incorporation.

{c) The Board of Direclors may fix the annual assessment at an amount not in excess of the maximu

Section4. Working Capital Fund. The Association shall establish and maintain a working capital fund. The
purposeofthe fund is to establish available funds for the initial expenses ofthe Association and to financially
strengthen the association againsL unforseen expenses. Such working capital fund is to beestablished out of'a
$100 surcharge due at the lot sale closing date of both initial purchases and subsequent resales. Amounts paid
into this fund shall not be considered advance payment of regular assessment.

Section 5. Special Assessments for Capital Improvements. In addition to the annual assessments authorized
above, the Association may levy, in anyassessment year, a special assessment applicable 1o that year only for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement
of'a capilal improvemnent upon the Permanent Open Space, and in connection with exterior muintenance, including
fixtures and personal property related thereto, provided that any such assessment shall have the assent of two-
thirds {2/3) of the votes of cach class of members who are voting in person or by proxy at a meeting duly called
for this purpose. Written notice of such meeting shall be sent to ali members not less than thirty (30) days nor
maote than {(60) days in advance of the meeting.

Section 6. Notice and Quornm for Any Action Authorized Under Sections 3 &4, Written nolice ofany
meeting called for the purpose of toking any action mithorized under Section 4 or 5 shall be sent to all members
not less than 30 days nor more than G0 days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled lo cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. Ifthe required guorum is not present, anether meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half (14)
af the required quorum et the preceding mecting, No such subsequent meeting shall be held more than 60 days
following the preceding meeting,

Section 7.. Uniform Rate of Assessment, Both annual and special assessments shall be fixed at a uniform rate
for all Lots and may be collected on an annuzl, guarterly, or monthly basis as determined by the Board of
Directors.
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Section 8. Date of Commencement of Annusal Assessments:, The annual assessments provided forherein
shall commence as to all Lots other than those owned by the original Declarant on the first day of the month
following the recordation of this Declaration of Covenants, Conditions, and Restrictions. The first annual
nssessment shall be adjusted according to the number of monthis remaining in the calendar year. ‘The Board of
Directors shal! fix the amount of the annual assessment against each Lot at least thirty (30) days in advance of
each annual assessment perid. Written notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directors. The Association shall, upon dernand, and
fora reasonable charge, furnish a centificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificateof the Association as to the status
of asscssments on a Lot is binding upon the Assaciation as of the date of its issuance.

Section 9. Effect of Nonpayment of Assessments: Remedics of the Association, Any assessment not paid
within thirty (30) days after the due date shall bear interest from the due date at the rate of 6 per cent (6%) per
annum. The Associalion may bring an action at law against the Gwner personally abligated to pay the same, or
foreclose thelien agninst the property in the same manner in which Deeds of Trust may be foreclosed under
Power of Sale pursusnt to Chapter 45 of the N.C. General Statutes, or ils successors, and in either event,
interest, costs, and reasonable attorney's fees of any such action shall be added to the assessment. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use of the Permanent
Open Space or abandonment ofhis Lot. Should any deficiency remnin after the foreclosure, the Association may
also being an action against the owner for said deficiency.

Section 10. Subordination of the Lien to Mortgages. Thelien of the assessments provided for herein shall
be subordinate to the lien of any first morigage. Saleor transier of any Lot ¢hall not affect the assessment lien.
However, the sale or transfer o fany Lot pursuant to mortgage foreclosure or any proceeding in Heu thereof, shall
extinguish the lien of such assessments as to payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot form liability for any assessments thereafier becoming due or from the lien
thereof.

Section 1 1. Exempt Property. All properties dedicated te, and accepied by, a local public authority and all
Properties owned by a charitable or nonprofit organization exempt from taxation by the laws of the State of North
Carolina shall be exempt form the assessments created herein. However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.

ARTICLE V
ARCHITECTURAL CONTROL

No building, ferce, wall, or any other structure sha!] be commenced, erected, placed, maintained or altered on

any premises in said development, nor shall sny exterior addition to or change or alteration therein be made until the
building plans, specifications and plot plan showing the nature, kind, shape, height, materials, and Jocation of the same
shall have becn submitted to and approved in writing as to harmony of external design and loestion in relation to
surrounding structures and topography by the Board of Directors of the Association, or by an architectural committee
composed of three (3) or more representatives appointed by the Bonrd. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within thirty (30) days afier said plans and
specifications have been submitied to it, approval by said Board or its designated commrittes will not be required and this
Article will be deemed ta have been fully complied with; provided that notwithstanding the above, all such matters must
be in full compliance with local governmental ordinances and regulations.

ARTICLE VI
BUILDING AND USE

Section 1. Use. No lot shall beused except for residential purposes, provided that with local governmental
approval, Declarant orits assigns moy use a Lot fora community water system orrecreatione] facility 1o benefit
all Lot Owners in the subdivision. Furthermare, Declarant my maintain a Snles/Cperations trailer or similar facility
and may approve location of a construction trailer for a builder’s use while any builder has a house under
construction within the subdivision. No satellite dish which exceeds 18'in width, or other communications
reception or transmitting tower shall be placed or erected on any Lot. Declarant shall provide and install on each
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Lotamailbox, the specifications for which shall be uniform throughout the subdivision, and said specifications
must be adhered to for any replacement mailbox that may be erccted by an Owner. No noxious or offensive
trade or uctivity shall be carried on upon any lot, nor shall anything be done thereon which maybe orbecome
an annoyance or nuisance to the neighborhood. No motor vehicle licensed Lo carry more than two tons shall be
allowed or parked on any Lol or street within said subdivision except those vehicles delivering building materials
to develop or improve the Lots within the subdivision or to carry furniture for any homeowner within said
subdivision. Not motor vehicle which cannot moveunder its own power or which is not currently licensed, any
storage trailer or van, orhouse trailer shall remain parked on any Lot or street in the subdivision for more than
thirty days. No heavy equipment, earth-moving equipment, trade materials, inventories or farm machinery shall
be parked or stored on any Lot or street at any time except for equipment engaged by the Declarant or
homebuilder for the development and improvement of the Lots in the subdivision. No animauls, livestock, or
poultry of anykind shall be raised, bred, or kept on any Lot, except that dogs, cats or other household pets which
are not dangerous may be kept provided they are not kept, bred or maintained for commercial purposes. Each
owner shall keep his Lot free of tall grass, undergrowth, dead trees, trash, and rubbish and properly maintained
50 as to present a pleasing appearance. In the event an Owner does not properly maintain his Lot as ahave
provided, in the opinion of the Architectural Committee, then the Committee may have the required work done
and the costs thus incurred shall be paid by the Owner. Such Committee cost shall be a lien on the Lot to which
attributable,

Section 2, Fences/Walls. Beforethe addition ofafence or wall on the property the location and type of fence
orwall must be indicated on a copy ofthe property survey #nd submitted in writing to the Board of Dircctors for
approval, It is required that all fencing that face the road be constructed of wood or vinyl. Oncorner lots, this
appliesto all road frontages. The fence/wall cannat be constmcted any closer Lo the road than the rear Jineof
the dwelling.

Section 3. Outbuildings/Pools. All reguests for outbuildings/pools must be submitted in written form to the
Bourd of Directors forapproval. The request must include thenature, kind, shape, height, materigls, and location
of the structure indicated on a copy of the property survey. Materials uses must be like those of the main
structure on the property (appropriate siding and shingle roof). The structure cannot be forward of the restline
of the main dwelling. Thelocation of the structure must adhere to the County of Wake Minimum Building
Setbacks. Under no circumstances shall metz] storage buildings be permiited. All accessory buildings must
conform to the same architectural style as the residence located on the same lot, Carports opening to the front
of the house are expressly prohibited hereby.

Section 4. Dwelling Size. The minimum heated ereas, excluding porches, garages, and basement square
footage, shall not beless than 1200 square feet for ranch style dwelilings; 1300 square feet forstory and a half
dwellings; and 1400 square feet for two-story bujldings.

Scction 5. Building Lecation. No dwelling shall be erected or permitted to remain on any Lot nearer to the
street, side and real lines than those County of Wake Minimum building Setback Limits as shown on therecorded
plat of the subdivision. All other buildings, structures, and recreational facilities shall be located only in
accordance with local governmental ordinances and regulations.

Section 6. Drivewnys and Parking. All driveways shall be concrete from the street to each house including the
parking area. Adequate off-street parking shall be provided by the owner of each Iot for the parking ofthe
licensed sutomobiles owned by such owner, and owners oflots shall not be permitted to park their automobiles
on the strests in the development. Owners oflots shall not be permitted to park boats, trailers, campers, mobile
homes, motor homes, commercial vehicles and all other similar property on the streets in the development, nor
in the front yard of any Lot, norin the side set-back of any Lot, but such property may be parked in a garage
or screened area in the rear yard of the Owner.,

Section 7. Easements and Utilities. Each lotin the subdivision shall be subject to an easement of five (5) feet
fromits front, side and rear property lines to accommodete such underground services as electricity, telephone,
cable television, natural gas, water, and sewer lines ar other facilitics to service the needs of said Lot Owner as
they may form time to time be available to said Lot including the installation of street lighting which may impase
a continuing monthly or annual cxpenses to the Ownerofcach Lot. Declarant reserves the right to subject the
real property in this subdivision to a contract with Progress Energy Company, its successors or assigns, for the
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instaliation of street lighting, which requires a continuing monthly payment to Progress Energy Company, its
successors or assigns by each residential customer.

ARTICLE V11
GENERAL PROVISIONS

Section ], Enforcement. The Association, or any Owner, shall have the right to enforee, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafler imposed
by the provisions of this Declaration. Failureby the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafler.

Section 2. Severability. Invalidation of any one of these covenants or restrictions or any part thereof by
judpment or court order shall in no way alTect any of the other provisions which shall remain in full foree and
effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with and bind the land, for
aterm of twenty (20) years from the date this Declgration is recorded, after which time they shall be automatically
extended for successive periods often (10) years. This Declaration may be amended during the first twenty (20)
year period by an instrument signed by not less than ninety percent (90%6) of the Lot owners, end thereafter by
an instrumnent sigmed by not less then seventy-five (75%) of the Lot owners. Anyamendment must be recorded.

Section 4. Staged Development. Additional land maybe annexed by the Declarant without the consent of
members within five {5) years of the date of this instrument provided that the FHA and the VA determine that
the annexation is in accord with the gencral plan heretofore approved.

Section 5. Annexation. Additional residential property and Permanent Open Space may be annexed o the
Properties with the consent of two-thirds (2/3) of each class of members except of provided hereinabovein -
Section 4, Staged Development.

Section 6. FHA/VA Approval. Aslongasthereis a Class B membership, the following actions will require the
priorapproval of the Federal Honsing Administration or the Veterans Administration: Annexation of additional
properties, dedication of Permanent Open Space, and amendment of this declaration of Covenants, Conditions
and Restrictions.
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IN TESTIMONY WHEREOF, HIGHLAND SUBDIVISION, INC. and COMFORT HOMES, INC. have
caused this instrument to be executed in its corporate name by its President and sealed with its corporate seal, by suthority

of its Board of Direclors, as of the day and year first above-written.

HIGHLAND SUBDIVISION, INC.
A NORTH CAROLINA CORPORATION

BY: M"L/ (Seal)

FORREST BALL, President

COMFORT HOMES, INC.
A NORTH CAROLINA CORPORATION

BY: /KW (Seal)

ﬂuum STEWART, President

NORTH CAROLINA

WAKE COUNTY
, Notary Public for the State of North Carolina, Countyof tgbggém , certify

I, u
that FO ST BALL personally came before me this day and acknowledged that he is President o THIGHLAND
SUBDIVISION, INC., a North Carolina Corporation nnd that he as President, being duly authorized to do so,

executed the foregoing on behalf of the corporation.

I J
Witness my hand and official stamp or self, this jj day of _»Juwnt L2007,

o Tl

W No?ury Public
(SEAL) gF 9WiMig,
. My Commission Expires: o ~2/-.20 /s

7
3
’a,:'am c \\1\9
ety

‘s
NORTH CAROLINA

L X2 ,certify

é-;‘-;'-;';‘-"_"-_’-‘—?_’,-_‘,_&:z, . Notary Public for the State of North Caroling, County of JQ}I WSZ{m
al JULIAN STEWART personatly came before methis day and acknowledged that he is President of COMFORT
HOMES, INC., » North Carolina Corporation and thet heas President, being duly authorized to do sp, executed the

foregoing on behalf of the corporation.

A
Witness my hand end official stamp or self, this pa) day of Janf , 2007.

Yy »

: Nota.ry‘lsublic 7

My Commission Expires: /4 2~ 2. 207
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Yellow probate sheet is a vital part of your recorded decument.
Please retain with original decument and submit for rerecording,

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds
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